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Experts -- Up Close and Personal

| had the greatest time at our Marketing Clinic in Tampa. What a pleasure -- not
only getting acquainted with experts in a variety of fields and from several states,
but also getting to meet some of our consulting clients for the first time! Since we
typically work by phone, fax, mail, and email, it's a rare treat to meet in person.

I'd like to share some impressions | came away with --

1. Experts need to mix and mingle with other experts more often. Several people
thanked us for providing an opportunity for them to learn about what other
experts do and how they handle situations, not only by providing time for them to
get acquainted, but also through extensive question-and-answer as a group.
Self-correction is easier when you have sounding boards.

2. Experts don't always realize how many different methods and pathways exist
to market their services. We will continue spreading the word to the expert
community, and working with individual experts and firms to develop or sharpen
their strategy for client expansion.

3. Learning how attorneys work with experts and the attorneys' issues and
perspectives makes experts more effective. | thoroughly enjoyed the presentation
from our lunchtime speaker, Mr. Lee Gunn, a prominent plaintiff attorney who I'll
bet is a formidable advocate. The experts expressed how helpful it was to hear
his take on finding and working with experts.



4. Most expert consultants are still not being assertive enough about getting paid
for their work and in a timely fashion, and sometimes end up having to be
aggressive or else end up being victimized. We devoted most of the afternoon
session to engagement documents, billing, and collection, and could have used
even more time. (You can read an earlier, extensive debate and discussion on
this topic at http://www.expertcommunications.com/epd.htm )

5. Our community of experts consists of a truly nice group of people -- bright,
educated, articulate and friendly. And | admire them just for being gutsy enough
to work in the legal arena, with all that the word "arena" implies!

I'm glad | choose to work with expert consultants, and it's personally very
satisfying to Meredith and me to see how significantly our information, help, and
dialogue impact your practice. Thank you for your continuing feedback.

Best of success to you,

Rosalie

(Comment on this article and other expert issues at Meredith's blog
http://www.expertcommunications.blogspot.com/ )

QUOTE

"The majority of men meet with failure because of their lack of persistence in
creating new plans to take the place of those which fail." -- Napolean Hill
TRAINING CENTER

Succeed As An Expert Witness
This third printing of Succeeding as an Expert Witness includes:

= Extensive new material on asserting your rights as en expert and how to
handle abusive treatment -- essential advice every expert needs.

*= Hundreds of "insider" tips for enhancing effective testimony.

= Ready-to-use, trial-tested checklists for expert preparation.

* An examination of ethical standards and a clear summary of Federal
Rules of Evidence.

Author Harold A. Feder, Esq. was a trial lawyer with 35 years of trial experience
with many of his cases involving the use of experts. Feder was a Fellow of the
College of Law Practice Management and the American Academy of Forensic
Sciences and past president of the Colorado Trial Lawyers Association. He
wrote and lectured extensively on expert testimony, trial technique and practice
management throughout the U.S. and Canada for over 20 years.

"Harold Feder has hit a home run with Succeeding as an Expert Witness...a
practical guide for the forensic expert...The book walks the expert through the
entire process, from a potential retainer through the conclusion of the case...|



certainly intend to buy some additional copies and send them to my experts." --
Marc S. Klein, Former Editor, Shepard's Expert and Scientific Evidence Quarterly

To get your copy of Succeeding as an Expert Witness (358 pages) for $39.95,
you can visit http://tinyurl.com/958fu , or call or email Meredith at 727-467-0700
or meredith@expertcommunications.com .

Your satisfaction is money-back guaranteed.

EXPERT EXCERPT

How the Best Prepare for Depositions

The first step in any expert's deposition preparation process is to determine what
type of deposition will occur. That is, will it be a discovery deposition called by
opposing counsel to dig up dirt on and lock down the expert or a deposition
called by retaining counsel to preserve the testimony of the expert? Dangerous
experts understand the important differences between these two types of
depositions.

Depositions to Preserve the Testimony of the Expert

Retaining counsel may decide to depose the expert to preserve the expert's
testimony for trial. This is usually done where the expert may be unavailable for
trial or where retaining counsel wants to save money by not having the expert
personally appear at trial. Depositions to preserve the testimony of the expert
closely resemble actual testimony at trial. Retaining counsel will directly examine
the expert, followed by an aggressive cross-examination by opposing counsel.

Discovery Depositions

The most common type of deposition that experts will be involved with are
discovery depositions (called by opposing counsel). In these depositions,
opposing counsel will try to "discover" any information that is relevant to the claim
and the expert's credibility. The ten major goals of opposing counsel in a
discovery deposition are:

To learn and clarify the expert's opinions and the bases for these opinions.
To learn as much as possible about the expert's qualifications or lack thereof.
To lock-down the expert's testimony so that there will be no surprises at trial.
To evaluate the expert and how well she is likely to do in front of a jury.
Probe (some would say fish) for potential biases.

Determine the factual assumptions the expert's opinions are based on.
Gather as much information as possible.

Use the expert's opinions to help the other side's case.

. Intimidate the expert.

10. Learn as much as possible about the other side's case.

CoEoNOORARWN =

Dangerous experts understand that, generally, during cross-examination at trial,
competent counsel will not ask a question unless he already knows what the



expert's answer will be. One reason counsel knows what the answer will be is
that the information was provided at deposition. Deposition is the venue where
opposing counsel will (and is supposed to) ask all kinds of questions that he does
not yet know the answer to. This is not dangerous to do because there is no jury
present if the attorney receives an answer he doesn't like. Deposition is a key
opportunity to discover information from the opposing expert and prepare the
case for settlement or trial.

First and foremost, dangerous experts understand and appreciate the ground
rules of depositions. These ground rules vary from jurisdiction to jurisdiction and
according to the stipulations (agreements) of the parties, but, generally speaking,
the following are true:

» During depositions, the Rules of Civil Procedure provide *extremely wide
latitude* to opposing counsel in terms of the questions that can be asked.
According to the Federal Rule of Civil Procedure 26(5)B(1), the
information sought at the deposition need not be admissible at trial so
long as "the discovery appears reasonably calculated to lead to the
discovery of admissible evidence."

» The parties usually stipulate (agree) that counsel is only permitted to
object where the question is improperly worded (i.e., objections to the
form of the question, such as leading, misleading, compound, etc.).

» Counsel is generally only allowed to instruct the witness not to answer
under very limited circumstances (for example, where the information
sought is privileged, where the information sought would violate a court
order, or to present a motion that the deposition is being conducted in bad
faith or in such a manner as to unreasonably annoy, embarrass, or

oppress).
-- Excerpted from How to Become a Dangerous Expert Witness:
Advanced Techniques and Strategies
by Steven Babitsky, Esq. and James J. Mangraviti, Jr., Esq.
http://tinyurl.com/fzpbj
LEGAL LEVITY

Testimony Excerpt
Actual testimony from a court transcript:
Question: Are you sexually active?

Answer: No, | just lie there.
-- Source Unknown



BonNus TiIpP

Get Your Message Delivered

If you send a regular email out to your list, such as a monthly newsletter, be sure
to run it through a spam content checker like the one below (free).
http://www.lyris.com/resources/contentchecker/index.html

This will identify any words, phrases, or design attributes that might trigger a
spam filter and keep your message from reaching its intended recipients.

FEEDBACK

"l am doing very well. | am getting business from my web site, my listing, my ad,
referrals, and my everyday marketing using one-on-one lunches, etc. with
attorneys. Each month is better than the last. Credit goes to your book and
consulting, the best money | ever spent.” -- Economist

"You put me over the top! | implemented your recommendations and saw a real
nice increase in my business from following your suggestions." -- Civil Engineer

Editor's Note: We are very aware of the sensitive nature of legal work and protect our
clients' right to privacy and confidentiality at all times. For identified feedback, please
contact us.

FINE PRINT

Expert Communications

--Expert Witness Marketing & Training
140 Island Way, #288

Clearwater, FL 33767

Tel 727-467-0700

Fax 727-467-0800

Helping expert consultants market their services to attorneys safely and
effectively to build their practices and get them more cases.

Find additional resources for the expert consultant at www.expertcommunications.com

Sign up for Meredith's blog and hear her thoughts on the ins and outs of expert
consultant practices - and post your own comments - at
http://www.expertcommunications.blogspot.com/

Copyright © 2006 by Expert Communications. All rights reserved.





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


